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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 3132 
CHARLES HO-WARD HA.SKINS, Appellant, 
versu.s 
MILDRED ·wo:MBLE HASKINS, Appellee. 
PETITION IN>R .A.PPEAL. 
To the Honorable Justices of the Supreme Co·urt of Appeals 
of Virgin-ia: 
Your petitioner, CharlPs Howard Haskins, respectfully 
represents that he is aggrieved by a decree of the Circuit 
Court of Norfolk County entered lwrein on the 14th clay of 
,January, 1946., and by a final decree of said Court ~ntered on 
the 2nd day of February, 1946, wherein the original bill of 
complaint was dismissed and the Court refused to permit 
complainant to file an amended bill of comp,laint. The de-
crees hereinabove referred to will lJe found on pages 17 and 
25 ·of th.e transcript of the mcord which accompanies this 
petition and. is made a pa rt hereof, page ref erenr.es being 
made to the transcript of said record. . 
The parties will be referred to in accordance with their 
position before the Court below. 
Supreme Court of Appeals of Virginia 
STATEMENT OF FACTS. 
Other than the testimony of E. T. White and A. W. Snow, 
Clerk and Deputy Clerk respe~tively, of the Court below, rela-
tive to the condition of the Chancery Order Book, and the 
testimony of Walter E. Hoffman, one of counsel for the com-
plainant;· relative to the cause of delay in tendering the 
amended bill of complaint in tl1is cause, there is no e;vidence 
on the merits of the case. The entire case turns on the 
question of pleading and the action of the trial court 
2* •in connection with said pleadings. 
The Clerk of said Court, E. T. ,vhite, testified that 
the Chancery Order Book had not heen signed since Novem-
ber 16, 1945., at which time the Honorable Lemuel F. Smith 
presided at the request of the Honorable Edward L. Oast 
who had just been appointed as Judge of said Court (R., p. 
33). 
The Deputy Clerk of said court, A. ,v. Snow, in charge 
of said Chancery Order Book, stated that the proceedings of 
the December term, 1945, which ended on January 5, 1946, 
had been spread upon the Orcfor Book a few days after the 
rendition of the order of December 28, 1945, hereinafter re-
f erred to, but that no one could testify exactly when the Or-
der Book was ready for the '"T uclge 'R signature; ];ie also stated 
that the Order Book was never read in open court (R., pp. 
36, 37). 
The testimony of ,v alter E. Hoffman., of counsel for the 
complainant, is to the effect that the mai:µ cause of delay was 
due to the illness of one stenographer in an office occupied 
by four. attorneys which said stenographer was not available 
from January 1, 1946, until January 12, 1946; that due to 
the pressure of .business of his partner, Edward L. Breeden, 
Jr., in endeavoring to clear up all matters prior to attending· 
the seesion of thtr General Assembly of Virginia which con-
vened on or about January 8., 1946, the time of the remaining 
stenographer in the office was devoted entirely to Mr. Bree-
den's work until he left ·for the session of the General As-
s,embly (R.; pp. 31, 32_, 33) .' · 
. PROCCEDINGS IN THE LO"\VER COURT. 
On November 1, 1945., complainant instituted. his action for 
divorce on the grounds of . 'Yilf~l desertion ~nd m~n.tal and 
physi~al ~ruelty. . On the sa~e. clay an injnn~ti?n ~r~er w:as 
entered by the Honorable J. Hume Taylor,. s1ttmg by desig-
nation of the Supreme Court of App'eals of Virginia due 
3* to a vacancy in the ~office of ,Judge of said court. 
On November 23, 1945, complainant filed his original 
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bill of complaint (R, p. 7). Thereafter~ on December 11,. 
1945, resp_Qndent filed her demurrer, answer and cros~-bill. 
O:ri' December 28, 1945, complainant filed his demurrer and 
answer to said cross-bill. 
The hearing on the dP.murrers was conducted on Decem-
ber 28, 1945, and tho Coui·t sustained respondent's demiirrer 
to the original bill of complaint granti~1g complainant leave 
to file an amended bill of comp]aint within twelve (12) days., 
tp which action of the Court, . in si1staining the respondent's 
deniurr'er and in overruling the COmplaii1ai1t 's dPmurrer to 
the cross-bill, the complainant excepted (R., p. 17). In the 
same order the Court had overruled compla.inant 's demurrer 
to respondent's cross-bill mid orde'rea the answer to t.he cros~-
bill filed. The December term of Court ended at the close of 
business on January 5, 194q. . , 
Complainant failed to file l1is ariiended bill of complaint 
within twelve (12) calendar days but did tender same to be 
filed on January 14, 1946, whieh wa.s ,vithin twelve (12) judi-
cial days ( due to holidays aud Sundays). The d~te of teiiqer 
of said amended bill of complaint was on the fourth calendar 
day foliowing the date of tlrn expiration of the ti~e limit as 
set forth in the order of December 28, 1945, assuming that 
said o"rder refer.red to calendar clays and not judictal days. 
The .January term of said court commenced on the 7th day· 
of January, 1946, and ended at the close of busine~s on Feb-
ruary 2, 19'46. Complainant's attempt to file said amended 
bill of comphtint was during· the same term in which com-
plail).ant was expected to comply with the oi·der of December 
28, 1945. 
The~e~fter, on . the 29th day of January,, 1946, com-
4 * plaina1:it filed a *1~ofio·n to vaeµte and set aside the de-
cr.ee entered on J an:uary 14, ]946, and to permit said 
amended bill of complaint to be nled. This motion was over~ 
ruled and the final decree entered o'n Febrmfry 2, 1946 (R., 
'r) p.· ..,~. 
ASSIGNl\IENTS OF ERROR. 
1. The Co'ui·t erred in 8nstaining the d<?murrer to the origi-
nal bill of complaint. . . 
2. The Court erred in refusjng to permit complainant to 
file bis amended bill _of complahit and in clis:fr1is·sing the origi-
nal bill of complaint in this cam~e. 
3'. The Court erred in OV(ll'l'nling complainant's motion to 
vacate and set aside the decree of ,J amiary 14: 1946, for the 
grounds as stated· in said motion and in e1it.ering the decfoe· 
of February 2, 1946. 
4 Supreme Court of Appc~ls of Virginia 
ISSUES. 
1. Did the original bill of complaint state a cause of action 
in whole or in part¥ 
2. Did the Court commit error in concluding that it had· 
no power and jurisdiction to permit the ame~cled bill of com-
plaint to be filed on January 14, 1946, when good cause for 
delay had been shown 1 
3. Did the failure of the Court to sig·n and read in open 
court, the Order Book, keep the matter within the breast of 
the CourtY 
ARGUl\'IENT. 
Did the Origimil Bill of ComtJlaint State a Cai1Se of Action. 
i1i 1Vholc or in Part? 
As due exception was taken by complflinant to the Court's 
ruling in sustaining the demurrer, it must be conceded that., 
if the Court erred in this respect, the case must be reversed 
and the demurrer overruled, or, sustained in part with leave 
to amend as to the padicular portions which requir~ 
5* amendment. '*'To the effect that this is the correct pro· 
cedure in cases of this kind, see : 
Hogg's Equity Procedure, 3rd Ed., Sec. 324, p. 371. 
In the oral ·argument on the demurrer no mention was made 
of paragraph four ( 4) of the bill of complaint. Able oppos-
ing counsel made references to parag-raph six (6) and stated 
that the particular acts of physical cruelty were not sum-
ciently averred with respect to the dates of said acts to en-
able respondent to reply. ·while we note ,vit.h interest that 
respondent filed her answer and cross-bill at the same time 
the demurrer was filed, we nevertheless recognize respond-
ent's rights under the statute in such case~. 
For the purpose of argument only, assuming that the alle-
gations of paragraph six (6) are too vague and indefinite to 
state a cause of action in that specific acts of physical cruelty 
are not sufficiently alleged, let us look at the remaining alle-
gations of the bill. · 
We strenuously urge that a wife who rents a Post Office 
Box under her maiden name iu an effort to conceal her ac-
tions and thereafter corresponds with me other than her hus-
band, which letters clearly indicate lier affection for these 
men and., for mor~ than twelve months, continues such cor-
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respondence, purchases and sends gifts, food, candy, and 
other items to her secret -lovers, in addition to telephoning · 
and cabling one of these lovers, is sufficient in itself to con-
stitir,te mental cru,elty and, in fact, wilful desertion. 
This Court has continually condemned the act of writing 
love letters· that may fall short of proof of actual adultery. 
It does not appear that the Court has heretofore been called 
upon to decide this specific point but in other states the ques-
tion has been determined. If it has n.e·ver been definitely de-
cided that such is a grou.nd for divorce, it .c;ho-uld now be de-
clared as such by the highest c.ourt of this state. 
6"" *We cannot help but note the applicable words of the 
California court in An-so v. An.so, 273 Pac. 814, in a simi-
lar case involving love letters written by a man to the defend-
ant's wife wherein the Court lrnld that the letters were '' of 
itself sufficient to show conduct .utterlv .~1tb1rersi·ve of the 
marital 'relation.'' The Court also said: 
''No right thinking man.: and we. may say no man 1worthy 
of the name, would or could be other than agitated, and 
mentally disturbell by the knowledge of the faot that his wife 
was receiving endearing letters frorn other men. The con-
cluding part of the letter is, in and of itself, sufficient to pro-
duce great mental agitation and suffering-'With all my love 
and lots of kisses that I wish were real'. It is true that the 
defendant did not write these words, but when confronted 
with the .letter she simply asked, 'What of it?' The letter 
shows upon its face that it is a reply to one from the wife, 
in which she must have made statements eliciting the words 
which we have quoted from the letter signed by the man who 
calls himself 'Dal'. Correspondence of the kind to which we 
have referred is certainly subversive of the purposes of tl1e 
marital relation as ordinarily understood.'' (Italics sup-
plied.) 
The truth of the allegations with respect to these love let-
ters is, for the purpose of the demurrer, admitted. In fact, 
we welcom~ the opportunity to produce the letters--tbey fur-
nish positive proof of vagrant violations of the maritnl vows 
on the part of the respondent .. 
Wherein lies the difference between actions demonstrated 
by the words of the parties expressed in love letters and ac-
tions of affections witnessed hy other parties 1 To say the least, 
letters of such a type furnish proof not suRceptible of varia-
tion by the testimony of witnP.sses themselves. We believe 
that such acts constitute mental cruelty and wilful desertion 
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in an extreme degree. In this case, the respondent has· left 
the arms of her husband and chosen the affection of other 
7* men, all without any or just cause. Can it *be said that 
mental cruelty docs not exist under such a state of facts 
when the respondent continued to look for her support from 
the complainant? 
In Goldsmith v. Goldsmith, 151 Misc. 198., 279 N. Y. S. 47, 
the misconduct of the wife consisted of dose association with 
another man, accompanied by instances of demonstration· of 
affection between them in the wife'·s auto, in the vestibule~ and 
on public stairs of the apartment house where the wife lived. 
The association was open and notorious b.nt no proof existed 
of any actual adultery. Under the New York law adultery 
alone constitute grounds for a div,Hee but separation is and 
was in this case granted on mental cruelty. The Court said: 
"The modern conception of the relation between the sexes 
does not frown on ordinarv association behveen a married 
woman and another man within the bounds of friendship 
alone; but when the association develops into those intimacies 
of personal contact to which so many witnesees have here tes-
tified, even tbe most liberal thought must disapprove it. * * * 
Can it be said that the mental suffering of the husband nat-
urally resulting from these circumstances is not sufficient 
cause for relief merely because no act of actual adultery has 
been shown f'' 
In the bill of complaint to which a demurrer was sustained 
in this case, complainant alleges. "that for the past two years 
or more, life with respondent has become 1,1,nbearable. '' The 
suit was instituted on November 1, 1945, and the· two years 
preceding· said date brings the "unbearable life" back to the 
time of the commencement of the ~'love letters''. The word 
"unbearable" furnishes a more positive alleg·ation of mental 
cruelty than the use of such words. 
To the effect that '' Jette rs'' fnrnish the most potent proof 
of desertion, see Cecil v. Cecil, 179 Va. 274, 19 S. E. (2d) 64. 
in which the entire case was determined on the basis of a 
letter written by the husband to his fnther stating that be no 
longer intended to live with his wife. 
8* *If continual drunkenness constitutes grounds for di-
vorce in Virginia as is apparent]y the law as laid down 
in Hudgins v. Hudgi.ns, 181 Va. 81. 23 S. E. (2d) ·774, why is 
it not an even greater offense for respondent to cast her love 
and affection to one other than her husband? Recalling that 
this conduct continued for more thnn twelve months, is it any 
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less a diease than drunkenness Y To be certain it is. a greater 
violation of the marital vow. 
Mental cruelty has been frquently ref erred to as an '' in-
dignity". Various dictionaries define an ''indignity" as 
"an act tending to degrade or mortify; an insult; affront." 
These indignities form the basis of the action for mental 
cruelty. In H erriford v. H erriford, 169 Mo. App. 641, 155 
S. W. 855, a divorce was soug·ht from the wife on the ground 
of indignities, the bill of complaint alleging, among other 
things, "that she corresponded with, paid attention to, visited_, 
and entertained a certain man''. In granting the husband a 
divorce, the Court said: 
''Even if no adultery is committed by the fleshly act~ still 
a wife bas no right to so conduct herself as to implant a tor-
turing suspicion of infidelity in the husband's breast and lead 
him and the world to think adultery· has been committed. 
Such conduct is of itself an indignity.'' 
To the same effect, see Ferguson v. Ferg'll,son (Mo. 1925), 
279 S. vV. 189, in which letters written by a wife to a man, 
being in endearing terms, together with evidence as to the 
wife's relationship with the conduct toward him, were held 
to entitle the husband to a divorce. 
The allegations with respect to the love letters could not 
have been more specific unless the letters had been copied 
verbatim in the pleading. These facts, combined with allega-
tions of physical cruelty and the allegation of ''respondent's 
obvious affection for other than complainant", are ample to 
sustain a charge of mental cmelty and constructive deser-
tion. 
g• •If the Court was of the opinion that the allegations of 
physical cruelty were insufficiently alleged, the demurrer 
should have been sustained to a part of the bil1 with leave to 
amend as to the defective portion thereof. 
Did the Cou,rt Cmnniit Erro1· i'J1, Concliiding That it Had no 
Power and J1.trisrliction to Permit the Amended Bill of 
Coniplaint to Be F-iled on January 14, 1.9.J.6, ·when Good 
Cause for Dela.y Had BeC'n Shown? 
We assume that the time comes in the life of every prac-
ticing attorney when, in ·reflection, the attorney makes the 
statement that "had he known the question would be raised, 
he would have acted otherwise.'' Such is now the case for 
the writer of this petition will not and cannot hide behind 
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any act of his client in accounting for the delay in filing the 
amended bill of complaint. No point is made of the twelve 
(12) day limitation imposed by the Judge in his order sus-
taining the demurrer and granting leave to amend. When 
this time limit was fixed, it could not be foreseen that one of 
the two available stenographers, doing the work of four at-
torneys, would be out of the office during the entire time. 
The lower Court, after hearing the evidence, twice held that 
good cause for the delay had been shown. 
The ruling of the lower Court wa~ based upon the decisions 
in Gimbert v. Norfolk « 8ou.thf.rn RaUroad Com.pany, 152 
Va. 684, 148 S. E. 680, and Griffin v. Grif.fin, 183 Va. 443, 32 
S. E. (2d) 700. In analyzing these two cases, we cannot con-
ceive· that the Court intended to deprive a client of his rights 
to have the case heard upon its merits jn a case wherein the 
amended bill of complaint was sought to be filed within the 
sanie term, of court d'ltrin,q 1which compliance 'was specified 
and only four ( 4} days after the date specified, particularly 
when good cause .for the dclav haR been sho'll'n. 
10'* ·The facts in both of tho above decided cases are so 
entirely different from thos<? here presented, it seems 
difficult to even draw a comporison. In the Gimbert case, 
supm, an action was brought by an infant, by his next friend, 
in 1916, to recover damages for injuries sustained. A de-
muITer to the declaration was sustained with leave to the 
plaintiff to file an amended declaration within thirty (30) 
days~ Not until March 18, 19.18, clid plaintiff seek to file an 
amended declaration., at which time the Court refused to per-
mit the amended declaration to he filed and l1eld that ''this 
case be abated and dismissed.'' No appeal was ever taken 
from the a.f oresaid orcler. In 1927_, after plaintiff had attained 
his majority, he instituted an action involving the same sub-
ject matter in a different court. The court sustained a plea 
of "res adjudicata" and this action was subsequently af-
firmed by the Supreme Court of Appeals of Virginia. In 
deciding the Gi.rnbert case, the Court said the issue was 
whether the trial court erred in ~ustaining the plea of res 
adjudicata. At varying places in the opinion, the Court 
said: 
"The Court held that no ca~e was stated in the declaration 
but gave the plaintiff leave to amend in thirty days and state 
a case if he could. This plaintiff failed to do and after thirty 
days the trial court had no further power over the case.'' * * ·• 
"The fact that in the case in the Circuit Court of Princess 
Anne County, after deciding the issue of law in favor of de-
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fendant, the court granted leave to file an amended declara-
tion in thirty days, wlllch leave was not taken advantage of, 
can in no wise cnange the situation. '1'1le only condition by 
w.tuch the plaintitt coulcL .llave kept the case alive, was by 
nling an amended anct valld declaration within thirty days, 
ana t.hat time having expired, and /he term of cowrt enaed 
tlle case was iimshect, anct the trial court had no furtlier power 
over it." 
It will be admitted by opposing counsel that the question 
of good ca,use for de_tay was not mvolved in tJ1e lhmbert or. 
ltrutm cases. 
ln t.he Griffin case, .c;·upra, the appeliant·filed her biH 
11 * of complaint ··-on ,January 4, 1940, to which a demurrer 
was sustamed w1tl:l leave to amend within sixty days. 
No amended bill of complamt was ever filed but on Jfebruary 
~, 1!141, appellant nlect a second origmal bill all(~ging the same 
tacts and same grounds as m the original action. '.l'he Uourt 
sustamed a plea of res aaJmticata· to the second original bill 
of complaint., dismissed t.ne blJJ .and removed tne cause from 
the aocKet. (fimbert v. l\' orfotk & &outhern .1:(,. 11,. ()o., supra., 
was cited with approval ana .lleld to be authority for the 
dec1s1011 of t.he court. 
uur opponent co11tends that the jurisdiction of the (Jourt 
ceased on January 10, l}J4o, and thereafter op·posing counsel 
appeared speciauy. 11.e conten~ls that the question involved 
1::; smniar to counsel's fauure to present a petition for an 
appear within four montlis. Obviously this is not the same 
su.uauo·n as one is statutory and t.he other, we submit, is a 
questioi1 of discretion. 
While such facts are not herein involved, let us ohserve the 
effect of opposmg· counsel )s contention wllich was accepted 
by tlle iower Oourt. Let l!S assume that the reason for the 
delay in filmg was one of tne following: , 
1. JJeath of counsel or, one of counsel'~ family. 
~- lllness of counsel or one of counsel's family. 
The above are only two of the many reasons that may con-
fro11t this Court ai some later date. For this reason alone 
the Court should now con~ide.r with care tbe ruling in the in-
stant· case. 
The question of'' good, cau~e as a reason for delay in filing 
pleutlings'' has . been before this Court on a prior occasion. 
l n 1.'haoker v. H itba,rd, Ut2 Va. 379, 94 S. E. 929, an action 
at law was returnab]e to a June term of the Court. On the 
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return day the defendant's wuns(\l did not plead lmt asked 
for a continuance and stated that thev bad not decided 
whether they would defend the proceecling or apply for an 
injunction. The motion for a continuance was resisted but 
granted by the court, and the cause continued to the 
12• September term. In °the order of continuance leave 
wa8 given to the defendant to demur or plead during 
th~ then terrn (June term) of the court. The defendant did 
not demur or plead during the ,June term, though the court 
continued in session for some davs after the order was en-
tered. At the calling of the docirnt on .the first day of the 
September term, defendant's counsel stated in open court 
that unless the case was compromised between that date and 
the date set for trial, they would npply for an injunction to 
restrain the prosecution of an action at law. On the trial 
date during the September term, defendant tendered a de-
murrer, plea of nil dehet, and a special plea. The pleas were 
rejected and this Court affirmed the lower court as to this 
question but said (pg. 385) .: 
'' But when such time limit has been prescribed, the def end-
ant who has not complied with the ord<='r has not 'the rig·ht to 
demur or plead as a matter of rig·ht,' but must show good 
cause why he has not complied with the order of the conrt, 
and if he fails to do so, it may exclude hh, pleadings." 
Opposing counsel insists that, while "good cause" may af-
ford relief to a defendant, it cannot be m;ed by a plaintiff. 
We are unable to see the distinction. The reasoning behind 
the rule is one and the samP. ._, 
The case of 'J.1hacker v. Hu.bard, wupra., is the leading case 
cited in 41 Am. Jnr. 512, sec. 820, wherein it is said: 
'' The time to plead is, to a large exfont, regulated . by 
specific statutes and rules in the different jurisdietions. In 
so far, however, as their action is not controlled by statute, 
a very large discretion is V(?ste.d in the trial courts in the 
matter of the time for filing· pleadings, and the exercise of 
this discretion will not be dfaturbecl unless plainly erroneous. 
When pleadin,qs are rwt filed within the t-i.me ordered by the 
court, they may properly be re:iected in the absence nf a show .. 
ing of good ca.use why the onle.r has not. been complied with. 
(Italics supplied.) 
The Thacker case has been cited with approval by District 
Judge Paul in Bolling v. 'Jllercha·nfs ct Business Mens M·u.tual 
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Fire Ins. Co. (Dist. Ct. Va., W. D.-1941), 39 Fed. Supp. 
625. 
13"" *Leaving aside the question of the time limit specified 
in the order, the general rule is too well settled to ad-
mit of argument. In Hog-g's Equity Procedure, 3rd Ed., Sec. 
351, pg. 390, it is said: 
"If the defect in the bill be curable by any proper amend-
ment; ~t may be amended after a demurrer has been sustained 
to the· bill, after an ans"Tcr or plea has been filed thereto, or 
after depositions have been taken in the cause. "" '* * In short, 
the bill may be amended at any time before final decree, if, 
in the sound discretion of the court, the ends of justice de-
mand it.'' 
"'While the factual situation is not identical, a similar issue 
was raised in Hudgi12s v. Hzul,q-ins, supra., at page 87, wherein 
this Court said : 
"We do not think that the position of the appellee is sound 
to the effect that the plaintiff's failure to :file his amended 
bill within the time granted him hy the court rendered the 
court's decision on the defendant '.s demurrer res adj1tdicata. 
This question is controlled largely by the discretion of the 
trial court, particularly in a case in chancery." 
That the trial Judge, in the present cause, would have per-
mitted the amended bill to be filed as a discret.ionery matter 
is obvious from the face of record. It so happens he was of 
the opinion that the question was one of jurisdiction only. 
In Glenn v. Brown, 99 Va. 322, 38 S~ E. 189, an extract of 
the opinion in Hanl-in v. Boyd, 113 U. S. 756, 5 Sup. Ct. Rep. 
771, 28 L. Ed. 1141, is cited with approyal .. Mr. Justice Har-
lan there stated: 
"In reference to amendm~nts of equity pleadings, the 
courts have found it impracticable to lav clown a rule that 
would govern all cases. Their allowance inust., at every stage 
of the cause, rest in the discretion of the court; and that dis-
cretion must depend largely on the special circumstances 
of each case. It may be said, generally, that in pas8ing upon 
applications to a-mend, the ends o.f justice sho1tld never be 
satirificed to mere fonn, or bJJ too rigid ndherP.nce to ·techni-
cal rules of pmctice. Undoubtedly, great caution should be 
exercised where the application comes after the litigation has 
continued for some time, or when the granting of it would 
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cause serious inconvenience or expense to the opposite side. 
And an amendment should rarely, if ever, be *permitted 
14• where it would materially change the very substance 
of the case made by the bill, and to which the parties 
have directed their proof." (Italics supplied.) ' 
It is interesting to note that in Glc!nn v. Brown, s11,pra, al-
though no time limit had been set, eleven (11) months el~psed 
and still the Court permitted an ame~ded bill to be fil~d. 
Counsel will not and could not cont()nd that anv inconveni-
ence or expense could arise in pcrmi tting the amended bill 
to be filed four ( 4) calendar days later than as specified in 
the order of December 28 .• 1945. 
That the "ends of justice should never be sacrified to mere 
form or by too rigid adherence to technical rules of practice'' 
is the law in Virginia is well settled in the case of W at.f{on v. 
Brunner, 128 Va .. 600, 105 S. E. 97. Here, snit was instituted 
on October 6, 1917, to enforce a mecl1anic's lien and to fix a 
personal liability on the defendant, Watson. There w~s a 
demurrer and answer to the bill hut the opinion does not 
·indicate what action, if any, was taken on the demurrer. On 
. March 8, 1918, the case was referred to a Commissioner. 
Over a year later, on March 14, 191'9, the Commissioner :filed 
his report which was adverse to .the complainant,, Brunner, 
who filed exceptions to the report. The next day, March 15, 
1919, Brunner filed an amended and supplemental bill over 
objection of the defendants. The case was subsequently 
again ref erred to a Commissioner whose fi.nding·s were then 
in favor of Brunner. The first as~ignment of error involved 
the question of filing the amended bill at that stage of the 
proceeding. The Court said (Pg. 606) : 
''No fixed and invariable rule bas ever been formulated, 
and in. the nature of things, since the exercise of the court's 
dis<~retion in each case rests npon the facts of that case, it 
follows that such a rule is incapable of estahlishment, but 
the general tendency is in the dirf.iction of inrweasing liberalitJ/ 
in respect of alloivin,q amendments., thereby *enlarging 
15,.. the flexibility of fudicia.l procedure to the end that sub-
stantial, justice, nnembarrn.ssed and uni1npeded bJJ tech-
nical niceties a;n,d meticulous refinements, may be 'readily af-
t orded. This tendency is indicated by Section 6104 of the 
Code of 1919, which provides that 'in any suit, action. mo-
tion, or ·other proceeding, hereafter instituted, the court may 
at any time, in furtherance of justi~e, and upon such terms 
as it may deem just, permit any pleading to be amended, or 
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material supplemental matter to be set forth, in amended or 
supplemental pleadings. The court shall~ at every stage of 
the proceedings, disregard any error or defect which does 
not affect the substantial rights of the parties. If substantial 
amendment is made in pursuance of this section, the court 
shall make such order as to continuance and costs as shall 
seem fair and just.' '' (Ita]ics supplied.) 
The Court emphasize·s (Pg. 608) tl1at the special circum-
stances of the case are the controlling factors. Reference in 
the same opinion is made to Boil'e v. Scott, 113 Va. 499, 75 
S. E. 123, l:l4, wherein it is quoted: 
"When the proceedings in the cause have reached the stage 
that they have reached in this suit, a motion to file an amended 
bill is received with reluctanee, and not granted but for some 
good reason.'' 
Continuing with the same authority, the case of DuPont v. 
Snead, 124 Va. 177, 178, 97 S. E. 814, is quoted: 
'' .Amendments are freely allowed and are to be favored 
when they promote the ends of just.ice. It wo1.dd be a re-
proach to the administration of justice to perniit a substantial 
right to be sacrificecl to a mere form which did not a:ff ec.t tke 
rights of the parties, or a 'lnode of procedu,re, which coulil be 
readily changed 'Without -infm·y or infustice to any one." 
(Italics supplied.) 
There is then set forth (Pg·. 611) certain ·fundamental 
propositions with respect to the amenchnent of equity plead-
ings, which are: 
"First: The ends of justice Rhould never be sacrificed to 
mere form, or by too i-igid adherence to teclmical rules of 
practice. · 
"Second: The matter of allowing amendments rests 
largely; in the discretion of the court to be determined by the 
circumstances of the case. 
"Third: The amendments must no,t impede., or embarrass, 
the administration of" justice. 
! 
16* . *" F oiirth : The action of the trial court_ allowing 
amendments will not be reversed, unless it appears that 
the discretion reposed in the court has been abused.'' 
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In discussing these principles as applied to the amendment 
in Watson v. Bruwner, the court states that to refuse the 
amendment would only mean another suit and that this would 
be needless circuity, and then follows this vertinent quota-
tion: 
''But if we are mistaken in this regard; if the action of 
the trial court refu.sing to entertain the plaintiff's petition 
would have effected, not only 'an end of litigation', with re-
spect to the order in the pending cause, but served to close 
t:.he door to a new and indeperulent proceeding by original 
suit, then surely that fact. furnishes a potent reason why t·he 
trial court shou.ld have 'received the petition., treat it as a<n 
amended bill, and thereby aff onled an. immediate op1JOrt1.inity 
to iitigate thei merits of the alleged lien. It is better to pro-1 
tract litigation within, reasonable lirnits than to do injustice.'' 
(Italics supplied.) 
The case of Watson v. Bn,1nner, sitvra, is cited with ap-
proval in the Gimbert case. Certainly the 'pertinent quota-
tions set forth herein furnish abundant authority and cogent 
reasons for permitting the tendered amended bill to be filed. 
It is obvious that opposing counsel, relying on the technicality 
which is his privilege, now seeks to close the door to a new 
and independent proceeding under the authority of Griffin v. 
Griffin, s·upra, and in a new proceeding· the respondent would 
forthwith .file. a plea of res adjitdicata., -thereby effectually 
preventing· the complainant from ever presenting the merits 
of the controversy. Would this not be a violation of the 
fundamental· rule with respect to the amendment of equity 
pleadings in that '' the ends of justice would be sacrificed to 
mere form, or by too rigid adherence to technical rules of 
practice 7'' 
As we understand the situation, the question of jurisdiction 
in a divorce proceeding can never be by consent. We are 
confident that many divorce decrees have been entered 
17* in cases involving· amended bills of complaint having 
*been filed, by consent of opposing counsel, after the 
time limit specified in the order sustaining the demurrer. If 
the decision in the present case is adverse to our contention, 
the validity of many such decrees would be a matter of great 
· moment. 
It will be noted that the order sustaining the demurrer and 
granting leave to amend within twelve (12) days, made no 
mention of the dismissal of the bill of complaint in the event 
of default. The matter could n<:>t become jurisdictional until 
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some action with respect to the dismissal had been taken. It 
remained a discretionary matter for the court ·to determine 
and, as: is said in 49 C. J. 457, sec. 564, under the general 
subject of" .A.m,ending .A.fte1· Demitrrer Sustained": 
"Whether, after the lapse of the, time fixed, further time 
shall be given, rests within the discretion of the court.'' 
Heference is made to the case of Jolly v. J.11c.A.dams, 135 Ga.· 
833, 70 S. E. 254, in which the court sustained a 'demurrer.on 
November, 16, 1909, granting leave to the plaintiff to amend 
within ten (10) days. Thereafter, op. December 14, 1909, the 
court entered another order reciting '' that on account of the 
absence from the city of plaintiff's counsel he failed to amend 
the declaration within ten davs and reasons satisfactorv to 
the court having been given fo~ a modification of said order", 
the coui·t ordered that the previous order be modified to allow 
thirty (30) days from the date of the original order. 
The present issue is not unlike the case of Barling v. Weeks, 
4 Cal." A. 455, 88 Pac. 502, in which the demurrer was sus-
tained on December 12th with leave to amend in ten (10) 
days. A copy of the order was· served upon Plaintiff's at-
torney but, despite this, he stated that he misunderstood the 
da'te specified and had been led to , believe that the order 
was entered on December 17th. The Court permitted the 
amendment. 
18* *The ends of justice certainly require that a party 
slmll not be deprived of his day in court .to present his 
case on its merits, when, for good cause, his attorney has neg-
lected to file a pleading until four days after the time limit 
specified but still within the term of court during which the· 
court had ordered compliance. 
Diel the Failure of the Court to Sign and Read in Open. Court, 
the Order Book, Keep t-he Matter Wi.thin the 
Brea.st of the Court? 
At the outset we admit that this point is technical. It may 
be saidl that we have taken a :lesson from our worthy op-
ponent as we are inclined to believe that he is resting upon a 
technicality as to the question with respect to the delay in 
filing the amended bill of complaint. 
From the uncontradicted evidence it appears that the orders 
of the Circuit Court of Norfolk County have not been read in 
open court for many years. 
From the uncontradicted evidence it appears that the Hon-
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orable Edward L. Oast had not sig11ed the order book since 
he became Judge of that Court which was during the middle 
of November, 1945; that the last sig11ature on the order book 
was that of the Honorable Lemuel F. Smith, sitting for Judge 
Oast, on November 16, 1945. · 
We are at a loss to determine why the Legislature retains 
Section 5962 and Section 5962a of the Code of Virginia, if 
the statutes are not adhered to and apparently mean nothing. 
We make this statement not· with the thought .of criticism 
directed to the trial Judge as he had been in office only a few 
months when the matter was broug·ht to his attention. We 
do feel that it is a reflection on the Clerk in that it is his duty 
to see that the records are proper]y maintained, read in open 
court, and signed by the Judge in the time prescribed by law. 
Our opponent contends that the Court was without 
19'* jurisdiction ·of *this case after the twelve (12) day 
period expired. If such is the case, the court was with-
out judsdiction to sign the proceedings of the December term 
for, as stated in 34 C. J. 64, 65, Sec. 193, while the e~try of 
the judgment is a ministerial act and the statutory period i~ 
directory only, it is said: 
''Judgment may be entered on a verdict or decision at E,\ny 
time thereafter, * * * so long as the court has not lost juris-
diction of the case. '' 
We do not contend that the obvious failure to comply with 
the statutes renders the order on the demurrer void but we 
do contend that it has the effect of leaving the matter in the 
breast of the cou,rt iintil compliance with the statute. 
· No Virginia case has passed upon this precise question al-
though several have generally discussed the validity of pro-
ceeding·s thereunder. In lVeatherma.n v. Commonwealth, 91 
Va. 796, 22 S. E. 349, the accused raised the question of the 
failure of the Judge to sign the proceedings of the particular 
day on which he was tried and convicted. It appeared that 
the Judge did sign the order book on the last day of the term .. 
By every inference it is concluded that the proceedings at the 
end of the term must be signed on the last day or thereafter 
signed 'YIIU/ltc pro tune. The Court said : 
'' And as the proceedings on the subsequent days, including 
the last day of the term at which the accused in the case at 
bar was convicted, were duly signed, the omission of the 
judge to sign separately the record of the proceedings of the 
day on which the verdict of the jury was returned to the court 
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and recorded, cannot invalidate the verdict of the jury or the 
judgment of the court.'' 
Under the authority of the above case, we concede that 
Judge Oast, in the instant case, could have signed the order 
book nitnc pro twnc but this he failed to do and had not done 
so on January 14, 1946 (when an attempt was made to file the 
amended bill) or by February 2, 1946 (at the time of the en-
try of what purported to be the final decree). We as-
20* sume that the order book was *thereafter signed as the 
Clerk and J udg·e could not have certified the record on 
February 28, 1946, if such had not been done. 
The pertinent provisions of Section 5962 of the Code of Vir-
ginia are as follows : 
''The proceedings of every court shall be entered in a book 
kept for the purpose to be known as the order book. The 
proceedings of each day shall be drawn up at large, and read 
in open court, by the Clerk thereof, at the next session of the 
said court, except those of the last day of a term, which shall 
be drawn up and read the same day. After being corrected 
where it is necessary the recurd shall be signed by the pre-
siding judge. '' 
The obvious purpose of the statute was and is to keep the 
records of the proceedings of every court correctly, by mak-
ing it the duty of the clerk to enter them in a book, and to 
read them in open court to the judge, and in the presence of 
the bar, so that any errors in or omissions from them might 
be corrected. See: Barnes v. Co1n11ionwealth, 92 Va. 794, 
797, 23 S. E. 784. Does not the bar have the right to assume 
that the requirements of the statute will be fulfilled T Could 
not the Judge, after having· read or had read to him, the 
proceedings of the former term, have made such changes as 
may lmve been necessary 1 Indeed, this is the very purpose 
of the statute. If the order book is never signed or· never 
read in open court, the statute is worthless and the Judge is 
always at liberty to make such change~ as he may desire. 
In Snodgrass v. Comnionwealth, 89 Va. 679, 687, 17 S. E. 
238, on the subject of reading the records, it is said: 
"The law now in force on this subject (Section 3114 of the 
Code of Virginia-now Section 5962 requires tba t the pro-
ceedings shall be drawn up by the clerk and read during the 
term, which was done in this case.'' 
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We again note that in the instant case the proceedings were 
never read. 
As is said in 34 C. J. 55, Sec. 183': 
"A judgment is entered when it is spread at large 
21* upon *the record, and under som~ statutes not until 
then. Until judgment forms signed by the judge and 
:filed with the clerk are recorded, they are nothing more than 
directions to the clerk to enter judgment in the form specified; 
'until such direction is obeyed, the judg1nent is not e1itered.';: 
(Italics supplied.) 
Under Sec. 182 of the same authority: 
"A judgment is not final, in the sense that it cannot be with-
drawn or changed by the court, until it has been entered." 
(Italics supplied.) 
What we have said with respect to the signing of the order 
book applies, with even greater force, to the reading of same. 
We again concede that the trial judge could perhaps conduct 
a n'llna pro time reading and signing of the proceedings, but 
this was not done in this case. Citing the W ea.therma.n case, 
supra, in 34 C. J. 48, 49, Sec. 178, it appears: 
"In some jurisdictions it is required that all entries of 
judgments shall be read in open court before being· signed by 
the judge. It is not necessary for the judgment to recite that 
it was read in open court, but that fact must appear affirma-
tively somewhere on the record, although it has been held 
that, in the absence of anything appearing to the contrary, 
it will be presumed in support of the judgment that this re-
quirement has been observed.'' (Italics supplied.) 
In the present case we have affirmative evidence that the 
proceedings were never read in open court. Again we ask-
why tlie statute t 
In Daley v. Commonwealth, 132 Va. 621, 111 S. E. 111, the 
lower court refused to sig'll the tendered bills of exception 
for the reason that they were not tendered within sixty days 
from the date of final judgment. There was a memorandum 
made by the judge to the effect that on the date of such final 
judgment, the order was not actually spread upon the order 
book, but only a memorandum made by the clerk in his min-
ute book noting the daily proceedings of the court. The court 
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refers to Section 596i of the Code of Virginia, mentions that 
it would be physically impossible for the clerk to record all 
orders immediately; or for. the judge to forthwith sign 
22* them, and concludes that this *technical error did not 
extend the time for the preparation and presentation of 
bills of exceptions. The record of the case shows, however, 
that the proceedings of that particular day were within the 
then term, prepared and signed. The Court refers to the re-
quirement with respect to the last day of the tenn and the 
right of the judge to correct the record before signing. 
It is the inescapable conclusion that the failure to comply 
with the law of Virginia with respect to signing and reading 
the orders kept this case, and the order of December 28, 1945, 
within the breast of the court, at least until the nunc pro tune 
signing and reading thereof. If such is the case, the lower 
court, in the exercise of its discretion, could have permitted 
the amended bill to be filed. 
CONCLUSION. 
For the foregoing reasons and errors assig·ned, petitioner 
prays that an appeal be granted from said decrees aforesaid 
and that said decrees be reversed and the demurrer to said 
bill of complaint be overruled or sustained in part and over-
ruled in part or, that petitioner be permitted to file his 
amended bill of complaint heretofore tendered in this cause. 
Petitioner is willing to give such bond as the court may 
direct in the event this petition for appeal is granted. 
Petitioner certifies that a copy of this petition was, on the 
29th day of March, 194£>, delivered to James G. Martin, coun-
sel for the respondent, Mildred Womble Haskins. 
Petitioner states that this petition has been filed with the 
Honorable J .. vV. Eggleston, on~ of the Justices of the Su-
preme Court of Appeals of Virginia, at his offices in Norfolk, 
Virginia. 
In the event this petition for appeal is granted, petitioner 
adopts this petition as his opening brief for appellant. 
23* * Counsel for petitioner desire to state orally, their 
reasons for ·the reversal of these proceedings. 
Respectfully submitted, 
CHARLES HOW ARD HASKINS, 
By BREEDEN & HOFFMAN, 
WALTER E. HOFFMAN, 
Of Counsel. 
His Attorneys. 
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I, Walter E. Hoffman, an attorney practicing before the 
Supreme Court of Appeals of Virginia, with his offices in the 
National Bank of Commerce Building, Norfolk, Virginia, do 
hereby certify that, in my opinion, it is proper that the de-
crees complained of in the foreg·oing petition should be re-
viewed and reversed by this Court. 
vVA.LTER E. HOFFMAN, 
An Attorney Practicing- in the Supreme 
Court of Appeals of Virginia. 
Received Apr. 1, 1946. 
J. W. E. 
April 16, 1946. Appeal awarded by the Court. Bond $300. 
RECORD 
VIRGINIA, 
M. B. W. 
In the Circuit Court of Norfolk County. 
Charles Howard Haskins 
v. 
Mildred Womble Haskins 
IN CHANCERY. 
NOTICE OF APPJTIA.L. 
To: James G. Martin, Esq., Attorney for Mildred ·womble 
Haskins: 
PLEASE TAKE NOTICE: That on the 28th day of Feb-
ruary,.1946, at 10 o'clock, A. M., at the court house in Ports-
mouth, Virginia, the undersigned will present to the Hon. 
Edward L. Oast, Judge of said court, for r.ertification by him, 
the transcript of testimony takr,n in the above-entitled cause., 
and will on the same date make applicatio;n to the Clerk of 
said court for a transcript of the record in said cause, for the 
purpose of presenting the same to the Supreme Court of 
Appeals of Virg·inia with a petition for a writ of error and 
supersedeas to the judgment therein. 
Given under my hand this 20th day of February, 1946. 
CHARLES Ho,v A.RD HASKINS 
By BREEDEN & HOFF:MAN, 
His Attorneys. 
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Legal service of the above notice i~ hereby accepted, this 
·20th day of February, 1'946. 
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JAS. G. MARTIN, 
.Attorney for Mildred Womble Haskins. 
RECORD. 
Pleas before the Circuit Court of Norfolk County on the 
. . . . day of .... ,. ... , 1946. · · 
Charles Howard Haskins, Complainant, 
v. 
Mildred Womble Haskins, Respondent. 
IN CHANCERY. 
:MEMORANDUM. 
To the Clerk of said Court : 
Issue process in Chancery in behalf of the above named 
complainant against the al1ove named respondent, returnable 
to the 2nd November Rules,-1945. 
BREEDEN & HOFFMAN,, p. q. 
Respondent resides at 2925 Orange Street, Estabrook, Nor-
folk County, Virginia. . · . 
-Respondent is employed by Dr. H. \V. Rogers, between the 
hours of 9 A. M. and 5 P. :M. at 1523 Layalette Boulevard, 
Norfolk, Virginia. 
Service can probably be mote readily made at this place. 
A11d process issued on November 1, 1945, is in the words 
and figures following, to-wit: · 
The Commonwealth of Virginia, 
To the Sheriff of Norfolk County-Greeting: 
YOU ARE HEREBY COMMANDDED TO SUMMON 
. Mildred Womble Haskins to appear at the Clerk~s 
page 3 ~ Office of the Circuit Oourt of Norfolk Countv, at 
the Rules to be held for said Court on the 3rd i\fon-
day in November, 1945, to answer a Bill in Chancery, ex-
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bibited against her in the· said Court by Charles Howard Has-
kins. · · 
And· hav;e then and there this summons. 
Witness: E. T. White, Clerk of our said Court, at his of-
fice, this 1st day of November, 1945, in this 170 year of the 
Commonwealth. 
E. T. ,vHITE, C. C. 
By: ESSIE JJJ. EMERY, 
Deputy Clerk. 
BREEDEN & HOFFMAN, p. q. 
And the return of the Sheriff of Norfolk Oountv on the 
foregoing process is in the words and .figures f ollo~ing, to-
wit: 
Executed in the County of Norfolk, Vu. this the 5 day of 
Nov., 1945., by serving a Copy hereof on Mildred '\V om ble 
Haskins in Person. 
J.A.HODGES 
Sheriff County of Norfolk, Va. 
By: W. E. BAILEY, Deputy. 
And the Affidavit filed on the 1st day of November, 1945, 
is in the words and figures following. to-wit: 
State of Virginia 
City of Norfolk, to-wit: 
Before the subscriber, a Commissioner in Chancery for the 
Court of Law and Chancery of the City of Norfolk, 
page 4} Virginia, personally appeared Charles Howard Has-
kins, who having been first duly sworn, made oath 
and stated : 
That he is the complainant in the above entitled Chancery 
suit wherein Mildred vVomble Haskins is the respondent., 
which suit has this day been instituted; that. for a period of 
some months his said wife, the said Mildred ,vomble Haskins, 
has been molesting him by throwing things at him and has 
further interfered with his employment by contacting one 
or more of his superior officers, he being employed by the 
Virginia Electric & Power Company; that in addition to the 
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fore going, the said Mildred Womble Haskins, during the 
early part of the year 1945, took possession of seventy (70) 
United States War Bonds having a maturity value of at least 
twenty-three hundred dollars ($2,300.00), which said bonds 
were in the name of '' Charles H. Haskins or l\fildred W. 
Haskins'' and '' Mildred Haskins or Charles H. Haskins''; 
the aforesaid bonds appearing in the name of ''Charles H . 
. Haskins or Mildred 1''. Haskins'' are the property of this 
affiant; the aforesaid bonds appearing in the name of '' Mil-
dred "\V. Haskins or Cl1arles H. Haskins" were purchased 
by the respondent from funds aecumula ted by he1· and this 
affiant makes no claim to such bonds; that in addition to the 
foregoing, of recent months, the. said respondent has de-
stroyed a considerable amount of personal property legong-
ing to this affiant and said affiant is of the opinion that when 
the process in this case is served upon said respondent, said 
respondent will destroy property belonging · to this af-
:fiant. 
page 5 r This affidavit is made for the purpose of request-
ing the entry of an order preventing the said re· 
spondent from molesting or bothering him during the pen-
dency of this suit, and prohibiting her from contacting any 
of his superior officers of the Virginia Electric & Power Com-
pany; and is further made for the purpose of obtaining an 
order prohibiting said respondent from eashi.ng or otherwise 
disposing of any of the aforesaid bonds which are the prop-
erty of said affiant., and to further prohibit said respondent 
from destroying any of the personal property, induding furni-
ture, now in the premises 2925 Orange Street, Eastabrook, 
Norfolk County, Virginia, and owned by this affiant. 
. . 
CHARLES HO,VARD HASKINS 
Subscribed and sworn to before me this 1st clay of N ovem.-
ber, 1945. 
vV ALTER E. HOFFMAN 
Commissioner in Chancerv for the 
Court of Law and Chance"ry of the 
City of Norfolk, Virginia . 
.And at another day, to-wit: November l, 1'945, an order 
was entered in the words and :figures following, to-wit: 
This cause came on this dav to be heard on the affidavit of 
the complainant stating that tbere is reasonable cause to 
Supreme Court of Appeals of Virginia 
believe that. the said respondent will molest or bother said 
complainant.,· or contact his superior officers of the Virginia 
Electric & .P.Qwer Company, or cash or dispose of United 
States War Savings Bonds in the name of "Charles II. Has-
gins or Mildred ,v. Haskins'', or destroy or otherwise dis-
pose of personal property, including furniture, and 
page 6 t allegedly owned by the complainant and now at the 
premises 2925 Orange Street, Estabrook, Norfolk 
County, Virginia. 
Upon Consideration ·whereof, it is ORDERED that the 
parties to this cause be and they are hereby prohibited from 
molesting or bothering each other and from destroying or 
otherwise disposing of any property, including furniture, 
now in the premises 2925 Orange Street, Estabrook, Norfolk 
County., Virginia, and the said respondent is furtl1er enjoined 
from cashing or othei·w~se disposing of any of the United 
States Vl ar Savings Bonds now in her possession and ap-
pearing in the name of "Charles H. Haskins or Mildred W. 
Haskins'', and said respondent is further prohibited from 
contacting any of complainant's superior officers with the 
Virginia Electric & Power Company. 
Tliis order shall remain in effeet during the pendency of 
this suit or until the further order of this Court .. 
And at anot~er day, to-wit: November 23, 1945, a bill of 
complaint was filed in the words and figures following, to-
wit: 
page 7 ~ To the Honorable Edward L. Oast, ·,Judge of the 
Court afore said: 
Your complainant, Charles Howard Haskins. respectfully 
submits the following cause for equitable relief. . 
1. Complainant and respondent, l\Hldred Womble Haskins, 
·both members of the white race, were lawfullv married in 
the City of Norfolk, State of Virginia, on the 9th dav of 
May, 1.931, as is evidenced by a certified copy of said mar-
riage license attached hereto, -marked Exhibit A, and asked 
to be read and taken as a part of this Bill of Complaint. 
2. · Both complainant and respondent were, at the time of 
the institution of this suit, and for more than one (1) year 
next p1·eceding the commencement thereof, a()tnal bona fide. 
residents of and domiciled in the County of Norfolk, State 
of Virginia. 
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3. There are no children born of said marriage. 
4. Complainant alleges and avers that approximately dur-
ing the month of .August, 1943, respondent met one Carl A. 
Juvrud, a Major in the United States .Army, the11 stationed 
. at Norfolk, Virginia, m1til October, 1943; that thereafter for 
a period of more than twelve months r'espondent corre-
sponded with said J uvrucl, the contents of said letters clearly 
indicating the affect.ion between the parties; that respondent, 
in an effort to conceal her actions rented P. O. 2581 at the 
Post Office _in Norfolk, Virginia, under the name of '' Mildred 
·womble", same being respondent's name prior to her mar-
riage; that respondent purrl1asecl and sent gifts, food, candy, 
.. and other items to said ,Juvrud; that respondent 
page 8 }- continually telephoned said ,Juvrucl during his serv-
. ice in the United States and thereafter cabled him 
while on foreign duty; that in addition to the foregoing, re-
spondent has kept company with one .A.mos J. Slaton, a Chief 
Specialist in the United States Navy, the· contents of certain 
correspondence clearly indicating the affection between the 
parties. 
5. Complainant states tbat for the past two years or more, 
life with respondent has become unbearable. Complainant 
had no knowledge of the allegations contained in paragraph 
four ( 4) aforesaid until respondent appropriated certain )Var 
Bonds having an aggregate maturity va]ue of approximately 
$2,400.00, at which time complainant requested same which 
request was refused, although all bonds appearing in the 
joint names of "Charles H. or Mildred ,V. Haskins'' were 
purchased by complainant from his ~wn earnings. Sometime 
thereafter, complainant decided to search for said bonds and 
in so doing discovered the correspondence beret of ore re-
f erred to in parag~aph four ( 4). 
6. Complainant alleges and · avers that respondent ha~ 
harassed him in his employment; respondent has continually 
thrown articles at him and has destroyed a considerable 
amount of his personal property in fits or violent temper ex-
hibited by her. Such actions and respondent's obvious affec-
tion for other than complainant, caused complainant to leave 
the respondent. . 
7~ The parties to. this cause last cohabited together in the 
County of Norfolk, State of Virginia. . 
page 9 ~ FORASMUCH, THEREFORE, aA complainant 
is remediless in the premises save in a Court of 
Equity, where alone such matters are properly cognizable, 
complainant prays that the said Mild red "\Vomble Haskins be 
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made a party respondent .to this Bill of Complaint and re-
quired to answer same, but not under oath, an answer under 
. oath being hereby expressly waived; that an proper process 
issue; that by reason of the aforesaid acts of mental and 
physical cruelty and wilful de~ertion, complainant be awarded 
a divorce a mensa et .thoro to be, in due time, merged into a 
divorce a vincitlo tnatronionii, from said respondent; that all 
property rights of the parties to this cause be exti.nguished; 
that the injunction order heretofore entered by this Court on 
the 1st day of November, 1945, be made permanen.t; and that 
complainant may have such other, fnrther and general relief 
as the nature of his case may require, or to equity shall be 
deemed meet and proper. 
And complainant will ever pray, etc. 
CHARL}~S HO'W ARD HASKINS 
By: BREEDEN & HO:B,FMAN 
His Attorneys 
WALTER E. HOFFMAN 
Of Counsel 
And on the same clay, to-wit: November 23, 1945, a certi-
fied copy of a marriage license was filed in the words and 
figures following, to-wit: 
page 10 ~ $2.00 ,v afer Attached to Original License 
MARRIAGE LICENSE 
VIRGINIA City of Norfolk to-wit: 
r_;['o any person licensed to celebrate marriages: 
-You are he1~eby authorized to join together in tbe Holy 
State of M~trimony, according to the rites and ceremonies 
of your Church or religious denomination, and the laws of the 
Commonwealth of Virginia, 
Charles. Howard Haskins and :Mildred Edna Womble. 
Given under my hand, as Dy. Clerk of Corporation Court 
of Norfolk City this 9th day of May, 1931. · 
JNO. T. RILEY, JR. Dy. Clerk. 
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:MARRIAGE CERTIFICATE. 
To be annexed to License required by Section 507 4 of the 
Code of Virginia. 
Virginia: 
In the Clerk's Office of the Corp. Court for the City of Nor-
folk. 
Date of Marriage May 9., 1931 Place of Marriage Norfolk, 
Va. 
(Full Name of Parties) 
Charles Howard Haksins and Mildred Edna Womble 
Ag·e of Husband 24 years; Cond~tion ( sing·le, widowed or 
divorced) Single 
Age of Wife 22 years; Condition (single, widowed or di-
vorced) Single· 
Race (white, colored) of Husband White of Wife White 
( or otherwise ) 
Husband's Place· of Birth Oriental, N. C. Mailing Address 
608 Clay Ave. {Present) 
Wife's Place of Birth Sebren, Va. Mailing Address 611 Red-
gate Ave. 
Names of (Husband Artemus and Octavia Wellons Haskins 
Parents (Wife James and Margaret West Womble 
{ Full maiden name') 
page 11 ~ Occupation of Husband Electrician 
Given under my hand this 9th day of May, 1931. 
JNO. T. RILEY, JR., Dy Clerk. 
CERTIFICATE OF TIME AND PLACE OF MARRIAGE. 
I, Rev. W. H. Gorman, a Minister of the Christian Church, 
or religious order of that name, do certify that on the 9th 
day of May, 1931., at Norfolk, Virginia, under authority of 
the above License, I joined together in the Holy State of Mat-
rimony the persons named anrl described therein. I qualified 
and gave bond according to law authorizing me to celebrate 
County 
the rites of marriage in the City of Norfolk, State of Vir-
ginia. 
28 Supreme Court of Appeals of Virginia 
Given under my hand this 9th day of May, 1931. 
REV. W. H. GORMAN 
(Seal) 
(Person who performs ceremony sign 
here) 
A Copy--Teste : 
W. L. PRIEUR, JR., Clerk. 
By: VICTORIA HARRIS, D. C. 
Exhibit'' A.''-Haskins 'V. Haskins 
And at another day, to-wit: December 11, 1945, an answer 
and cross-bill was filed in the words and figures following, 
to-wit: 
Not waiving her demurrer, but insisting thereon, for an-
swer and cross-bill in the above entitled cause,, said Mildred 
says as follows, to-wit: 
1, 2, and 3. Paragraphs numbered 1, 2,, and 3 of the bill 
are true. 
4. Paragraph numbered 4 of the bill is untrue so 
page 12 } far as it may be supposed to charge misconduct of 
said Mildred; but it is true that she had a post 
office box under her maiden name,· '' Mildred vY omble' ', by 
which she is often called, and by which name she carries on 
her profession as a trained, registered nurse, and she has 
been friendly with two gentlemen mentioned in that para-
graph and had some correspondence with them, but done 
nothing of a criminal nature. 
5. The allegation of paragraph numbered 5 of said bill that 
said Charles found life with said Mildred unbearable for the 
past two years is not true, so far as it tends to reflect upon 
her. It is true the "\Var Bonds are in both the parties' names 
and each owns a half-interest in them. 
6. Paragraph numbered 6 of the bill is not true, except 
she bas had to use force in self-defense on some occasions. 
7. Paragraph numbered 7 saying the parties last cohabited 
in Norfolk County,, Virginia, is true. 
And for cross-bill against said Charles said Mildred savs 
as follows, to-wit: " 
A. Tbat said Charles has been cruel to 8aid Mildred for a 
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long time, and has struck and 1.mshed her repeatedly; and 
has locked his door against her; and the parties have not had 
sexual intercourse since about Christmas, 1944; and shortly 
before Christmas, 1944, he knocked her down, and about a 
week before he brought this suit, he threatened her with a 
standing cigar stand and forced her to get on her knees be-
fore him. 
page 13 } B. On November 1, 1945, he wilfully deserted 
and abandoned her, and has continued so to do 
ever since. 
She prays that this pleading may be taken as an answer 
and cross-bill; that the original bill be dismissed, that she 
be gTanted a divorce from bed and board, and later an abso-
lute divorce; that she be granted alimony and suit mo~ey, 
and that said Charles be required to pay a proper fee to her 
counsel; and that such other and further relief be granted as 
may be adapted to the nature of the case. 
JAS. G. MARTIN & SON 
Counsel .for Mildred "\Vomble Haskins. 
And at another day0 to-wit: December 11, 1945, a process 
was issued in the words and figures following, to-wit: 
The Commonwealth of Virginia, 
To the Sheriff of Norfolk County-Gree.ting: 
YOU ARE HEREBY COMMANDED TO SUMMON 
Charles Howard Haskins to appear at the Clerk's Office of 
the Circuit Court of Norfolk County, at the Rules to be ;held 
for said Court. on the 3rd Monday in December, 1945, to an-
sw~r a Cross-Bill in Chancery, exhibited against him in the 
said Court by Mildred Womble Haskins. And have then and 
there this summons. 
Witness: E. T. White, Clerk of our said Court, at his of-
fice, this llj;h day of December, 1945, in this 170 year of the 
Commonwealth. 
E. T. ,vHITE, 0. C. 
By: ESSIE E. EMERY, 
Deputy Clerk. 
JAMES G. MARTIN, p. d. 
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page 14 ~ And service on the foregoing proce$s ht in the 
words and figures following, to-wit.: 
Legal Service Accepted. 
CHART.Ji"}S HO\V.ARD HA.SKiNS 
By: BREEDEN & HOFF}IAN 
His Attorµeys 
And at another day, to-wit: December 11, 1945, ~ _ d~-
murrer was filed in the words and figures following, to-wit: 
The defendant says that the bill, and each and every part 
thereof, and each paragraph thereof is not sufficient in law, 
nor· in equity. · 
Grounds of demurrer are: 
. 1. The bill does not show any ground for divorce. 
2. Parag'l'aph numbered 4 of the bill does not show any 
ground for divorce; and is too vague and indefinite. 
3. Paragraph numbered 5 of the bill does not show any 
g·round .for di:vorce; and is too vague and indefinite. 
4. Paragraph numbered 6 of the bill does not show any 
ground for divorce, and is too vague and indefinite .. 
1TAS. G. :M:ARTIN & SON 
Counsel for 1\Hlclred ·womble Haskins. 
And at another day, to-wit: December 28, 1945, an answer 
to cross-bill was :filed in the words and figures following, to-
wit: 
For answer to the c1·oss-bi11 exhibited agaii;ist him by the 
respondent, Mildred \Vomble Haskins, or to so 
page 15 r much thereof as he is advised is proper to answer, 
· ani;;wers aud says~ 
(a) The allegations of paragraph ".A" of said cross-bill 
are denied except that it is true that the parties to this cause 
have not had sexual intercourse since the latter part of the 
year, 1944, or the early part of tll~ year, 1945; the exact date 
being unknown but being the same time complainant dis-
covered the letters referred to in paragrap]1s four (4) and 
five ( 5) of the Bill of Complaint referred tq herein. 
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(b) The allegations of paragraph "B" of said cross-bill 
are denied although complainant admits that he left the prem-
ises, 2925 Orange Street, Estabrook, Norfolk County, Vir-
ginia, on November 1, 1945, which was the date of the institu-
tion of this suit, and that comp]aimmt admits he has remained 
away from said premises since said date. 
And now having fully answered said cross-bill, complain-
ant prays that said cross-bill may be hence dismissed with 
his reasonable costs in this behalf expended. 
CHARLES Ho,Y .A.RD HASKINS 
By: BREEDEN & HOFFMAN 
His Attorneys 
And at another day,, to-wit: December 28, 1945, a de-
murrer to cross-bill was filed in the words and figures follow-
_ing, to-wit: 
The complainant says that the cross-bill is not sufficient in 
law, nor in equity. 
Grounds of demurrer are: 
page 16 ~ 1. The cross-bill does not show any ground for 
divorce. 
2. The allegation "that said Charles has been cruel to 
said Mildred for a long time, and has struck and pushed her 
repeat~dly; and has locked his door against her" is insuf-
ficient in that it is too vague and indefinite and fails to state 
the dates, or approximate dates, or place or places where said 
acts, if any, took place. 
BREEDEN & HOF},MAN 
p. q. 
page 17 r And at another day, to-wit: December 28, 1945, 
a decree was entered in the words and :figures fol-
Iowing, to-wit: · 
This cause came on this day to be heard upon the bill, de-
murrer thereto and joinder in demurrer, and said demurrer 
being argued by counsel the court cloth sustain the demurrer 
and grant leave to the. plaintiff to file an amended bill within 
12 days. 
And the plaintiff filed a demurrer to the cross-bill, in which 
the defendant joined, and this demurrer being argued by 
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counsel the court doth overrule this demurrer, to which ac-
tion of the court the plaintiff excepted. And the plaintiff filed 
his answer to said cross-bill. · · 
And at another da-v·, to-wit: January 14, 1946, a decree 
was· ~:ntered in the wordB and figures following, to~wit: 
This day came the complainant, Charles Howard Haskins, 
by counsel, and as~ed leave of Court to file his amenclecl bill 
of complaint in this cause, and the respondent appeared· spe-
cially and objected to said filing on the ground that said 
amendment is four ( 4) days late .. ss 1·equired by the order of 
this Court heretofore entered on the 28th day of December, 
1945, and that said Court had no power now to allow said 
amended bill to be filed, and was Rrguecl by counsel. 
The Court being of the opinion that it had no jurisdiction 
or power to allow said anrnndP.d hill of complaint to be filed, 
although being of the opinion that good cause for said delay 
exists if the Court had such power an~ jurisdiction,, testi-
mony having been taken on behalf of the complain-
page 18 ~ ant that one of counsel 'a two stenographers has 
been out of his office d\rn to illness for the past ten 
(10) days and the other said stenograpbe.1· was out for three 
(3) days during said time due to illness, said stenographers 
doing the work of four attorneys, the Court doth refuse to 
permit said am~nded bill of complaint to be filed and doth 
dismiss the original bill of comp faint heretofore filed. To 
which action of the Court the complainant excepted. 
The December term of. this Court ended January 5, 1946, 
and new term commenced January 7, 1946. · For the purpose 
. of the record the proposed amended bill.of comp]aint is lodged 
with the Clerk. 
An.d thereupon complainant duly excepted and objected to 
tl1e action of the Court in sustaining the demurrer to the 
original bill of complahlt and in refusing to · permh the 
amended bill of complaint. to be fifocl and in dismissing said 
original bill of complaint and the complainant desiring to 
apply for an appeal to this decree, it is Ordered that the 
execution hereof shall be suspended for sixty (60) days, if 
and when he, or some one for. him shall g;ive a proper suspend-
ing bond with approved surety before the Clerk of this Court 
in penalty of th~ sum of -One Hundred Dollars.: 
page 19 ~ And at another day, to-wit: January 14, 1946 
an amended bill of complaint was lodged witl; 
Clerk in the w~Jrds and figures following, to-wit: 
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. Your complainant, Charles Howard Haskins, respectfully 
submits the following cause for equitable relief: 
1. Complainant and respondent, Mildred ·womble Haskins, 
both members of the white race, were lawfully married in the 
City of Norfolk, State of Virginia, on the 9th day of May, 
1931, as is .evidenced by a certified copy of said marriage li-
cense attached to the original bill of complaint filed herein, 
marked Exhibit A, and asked to be read and taken as a part 
of this Bill of Complaint. 
2. Both complainant and respondent were, at the time of 
the institution of this suit, and for more than one (1) year 
next prceding the commencement thereof, actual bona fide 
residents of and domiciled in the County of Norfolk, State of 
Virginia. 
3. There are no children born of said marriage. · 
4. Complainant alleges and avers that approximately dur-
ing the month of August, 1943, respondent met one Carl A. 
Juvrud, a Major in the United States Army, then stationed 
at Norfolk, Virginia, until October, 1943; that thereafter for 
a _period of more than twelve months respondent corresponded 
with said Juvrud, the contents of said letters clearly indi-
cating· the apparent love and affection between tb:e parties; 
that respondent, in an e:ff ort to conceal her actions rented 
P. 0. Box 2581 at the Post Office in Norfolk, Vir-
page 20 ~ ginia, under the name of "Mildred Womble", same 
being respondent's name prior to her marriage; 
that respondent purchased and sent gifts, foody, candy, and 
other items to said Juvrud; that respondent continually tele-
phoned said J uvrud dming his service in the United States 
and thereafter cabled him while on foreign duty; that in addi-
tion to the f oreg·oing, respondent has kept company with one 
Amos J. Slaton, a Chief Specialist in the United States Navy, 
the contents of certain correspondence clearly indicating the 
apparent love and affection between the parties. 
5. Complainant states that for the past two years or. more, 
life with respondent has ·become unbearable. Complainant 
had no knowledge of the allegations contained in paragraph 
four ( 4) aforesaid until respondent appropriated certain War 
Bonds having' an aggregate maturity value of approximately 
· $2,400.00, at which time complainant requested same which 
request was refused, although all bonds appearing in the 
joint name of '' Charles R. or Mildred W. Haskins'' were pur-
chased by complainant from his own earnings. Sometime 
thereafter, complainant decided to search for said bonds and 
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in so doing discovered the correspoudence heretofore re-
ferred to in paragraph four (4). 
6. Complainant alleges that said respondent has not pre-
pared a meal for complainant since February, 1945, although 
complainant has provided the necessary funds for said meals 
as well as other household expenses. The only meals ea ten by 
complainant during the period aforesaid were those prepared 
by complainant himself. 
. 7. Complainant alleges and avers that respond-
page 21 ~ ent has been guilty of mental and physical cruelty 
in this, to-wit: respondent has harassed him in his 
employment on several occasions; that on or about the 18th 
day of. December, 1944, respondent packed her clothes and 
stated that she ''was leaving" and did leave, having tnken 
approximately seventy (70) War Bonds with her, but there-
after returned but had moved all her personal effects in an-
other bedroom; that on or about the 16th day of January, 
1945, respongent received a telegram from said Juvrud re-
questing her to call said Juvrud at Morehead, Minnesota, 
· which said telegram was telephoned to complainant, said re-
spondent not being· at home at the time; that on or about the 
23rd day of January, 1945, in a fit of rage, respondent .threw 
two eggs -at complainant, tried to pull keys off of his belt, 
broke a glass in the sink and was finally quieted when re-
spondent was advised that complainant. had her "love let-
ters''; that on or about the 27th day of January, 1945, re-
spondent threatened to kill complainant and endeavored to 
hit him;. that on or about the 22nd day of ~larch, 1945, re-
spondent hit complainant on the left Jeg with a smoking 
stand; that on or about the 29th day of March, 1945, respond-
ent slapped complainant, tore his clothes and abused him in 
general; that on or about the 30th day of March, 1945, re-
spondent, while riding in automobile with complainant, pulled 
mirror off of sun visor in a fit of rage ; that on or about the 
28th day of May, 1945, respondent threw shoes at complain-
ant together with garbage can top, plunger and shoe shine 
box; that on the same date respondent knocked complain-
ant's dinner plate on the floor while complainant was eating 
a meal prepared by complainant; that on or about 
page 22 r the 2nd day of June, 1945, while complainant was 
taking a bath, respondent threw complainant's. 
clothes in bath tub; that on or about the 13th day of October, 
1945, while complainant was endeavoring to read the news-
paper, ·respondent grabbed said paper out of his hands and 
tore same and broke complainant's glasses, thereby cutting 
his face; that on or about the 13th day of October, 1945, re-
Charles Howard Haskins v. Mildred Womble Haskins JS 
spondent took complainant's watch aud broke same; that dur-
ing all of said time respondent has cursed and abused com-
plainant to such an extent that Iif e became unbearable and 
complainant could no longer endure such tr~atment and be-
-came .fearful of his own safety; that on the 1st day of No-
vember, 1945, complainant left the home and has not since 
returned although he has received a letter of apology -from 
respondent. 
8. That the foregoing acts constitute mental and physical 
cruelty and wilful desertion in the eyes of the law. 
9. The parties to this cause last cohabited tog·ether in the 
Co~nty of Norfolk, State of Virginia . 
. FORASMUCH, THEREFORE, as complainant is remedi-
Iess in the premises save iu a Court of Equity, where alone 
such matters are properly cog'llizable, complainant prays that 
the said Mildred vVomble Haskins be made a party respondent 
to this Amended Bill of Complaint and required to answer 
same, but not under oath, an answer under oath being hereby 
expressly waived; that all proper process issue; that by rea-
son of the aforesaid acts of mental and physical cruelty and 
wilful desertion, complainant be awarded a divorce a mensa 
et thoro to be, in due time, merged into a divorce 
page 23 ~ a vinculo matrimonii, from said respondent; that 
all property rights of the parties to this cause be 
extinguished; that the injunction order heretofore entered by 
this Court on the 1st day of November, 1945, be made perma-
nent; and that complainant may have such other, further- and 
general relief as the nature of his case may require, or to 
equity shall be deemed meet and proper .. 
And complainant will ever pray, etc. 
CHARLES HOW ARD HASKINS, 
By: BREEDEN & HO:B,FMAN, 
WALTER E. HOFFMAN, 
Of Counsel. 
· His Attornys. 
page. 24 ~ And at another day, to-wit: January 29, 1946, 
· a motion to vacate and set aside decree of January 
14, 1946, was :filed in the words and figures following, to-
wit: . 
Now comes the said complainant, Charles Howard Has-
kins, and moves the Court to vacate and set aside its decree 
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heretofore entered on the 14th day of January, 1946, and to 
perm.it said complainant to file his amended bill of complaint 
. on that gTound that the order of Court hereto£ ore entered on 
the 28th day of December, 1945, has not become final by op-
eration of law for the reason that the Chancery Order. Book; 
of this· Court has not been signed by the Judge of this Court 
since _prior. tQ the 28th day of December, 1945, and said Order 
Book has riot been signed by said Judge since said 28th day 
of December, 1945, and the term of this Court for the month 
of Decem1>er, 1945, has not officially ended, and other pro-
visions of . Section 5962a of the Code of Virgjnia have not 
been complied with. 
The said complainant also moves to vacate and set aside 
said decree on the further ground that the Caurt erred in 
sustaining said demurrer on the 28th of December, 1945,. and 
on the further ground that it was within the discretion of 
this Court to permit said amended bill of complaint to be 
:filed on January 14, 1946. 
The said complainant also states that he was and is en-
titled to a continuance within which to file. said amended bill 
of complaint as Edward L. Breeden, Jr., one of counsel for 
complainant, was and is a member of the General .Assembly 
of Virginia which convened on ()l' about the 8th day of Janu-
ary, 1946; said continuance being a matter of right in ac-
cordance with Section 298 of the Code of Virginia. 
CHARLES HOW .A.RD HA.SKINS, 
By: BREEDEN & HOFFMA.N, 
His .A.ttornys. 
page 25 ~ And at another day, to-wit: February 2, 1946, 
a final decree was entered in the words and :figures 
following·, to-wit: 
This cause came again to be heard upon the papers formerly 
read and the motion of cmp.pluinant heretofore filed on the 
29th day of January, 1946, to vacate and set aside the decree 
of this Court heretofore entered on the 14th day of January, 
1946, on the ~rounds as stated in said motion; the said re-
spondent havmg appeared specially only by counsel; main-
taining that the Court has no jurisdiction now; the testimonv 
heretofore taken and this day taken before a Court Stenogra-
pher, and was argued by counsel. 
Counsel for complainant stated to the Court that .he hacl 
abandoned that portion of said motion dealing with the right 
of continuance as prescribed by Section 298 of the Code of 
Virginia. 
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Upon consideration of said motion and after again con-
sidering the evidence heretofore taken and this day heard, 
the Court is of the opinion that there is no merit to said 
motion and doth adjudge, order and decree that said motion 
be and tl;te same is hereby overruled and that the decree of 
this Court heretofore entered on the 14th day of January, 
1946, remains in full force and effect except that said decree· 
is modified to read in part ''the other said stenographer was 
out for one (1) day during said time" rather than "the other 
said stenographer was out for three (3) days during said 
time'', but the Court is still of the opinion that, although 
good cause was shown for said delay in filing, the 
., page 26 } Court bas no power _and jurisdiction to permit said 
amended bill of complaint to be filed after the 
twelve ( 12) day period as prescribed by said order of De-
cember 28, 1945, J1ad expired and said Court doth so Adjudge, 
Order and Decree and the original bill of complaint is dis-
missed. To which action of the Court the complainant ex-
oop~d · 
The January term of this Court ended at the close of busi-
ness on February 2, "1946. 
And thereupon complainant duly excepted and objected to 
-the action of the Court in sustaining the demurrer to the 
orig'inal bill of complaint and in refusing to permit the 
amended bill of complaint to be filed; in refusing to vacate 
and set aside its decree heretofore entered on the 14th day 
of January, 1946,. and in overruling said motion heretofore 
filed on January 29, 1946, and in dismissing said original bill 
of complaint, and the complainant desiring to apply for an 
appeal to this decree, it is Adjudged, Ordered and Decreed 
that the execution hereof shall be suspended for a period of 
sixty ( 60) days, if and when he, or some one for him, shall 
give a proper suspending bond with approved surety, con-
ditioned according to law, before the Clerk of this Court in 
the penalty of the sum of One Hundred Dollars which shall 
not be construed to be an additional bond as heretofore re-
ferred to in· the decree of J anu~ry 14, 1946. 
page 27 ~ And at another day, to-wit: February 2, 1946, 
the bond required by Court was executed in the 
words and figures following, to-wit: 
KNOW ALL MEN BY THESE PRESENTS, That we 
Charles Howard Haskins as principal and ·United States 
Fidelity & Guaranty Company as surety are held and firmly 
bound unto the Commonwealth of Virginia, in the sum of One 
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Hundred and 00/100 Dollars, to the payment whereof, well 
and truly to be made to the said Commonwealth of Virginia, 
we bind ourselves and each of us, our and ea~h of our heir$, 
executors, administrators and successors, jointly and sev-
erally, firmly by these presents. And we hereby waive the 
benefit of our exemptions as to this obligation. · Sealed with 
our seals, and dated this 2nd day of February, one thousand 
nine hundred and forty-six. 
THE CONDITION OF THE ABOVE OBLIGATION IS 
SUCH,·That whereas at a Circuit Court held for the County 
of Norfolk on the 2nd day of February, 1946, in a certain 
suit in chancery then pending in the said Court between· .. 
Charles Howard Haskins, plaintiff, and Mildred Womble 
Haskins,. defendant, a decree was entered on the 14th day of 
January, 1946, and reaffirmed on the 2nd day of February, 
1946, dismissing· the original bill of complaint in this cause 
and refusing· to permit complainant to file his amended bill 
of complaint and refusing to sustain the motion to vacate 
and set aside said decree of January 14th, 1946, and whereas, 
on the 2nd day of February, 1946, during the same term at 
which the said decree was entered, the said Court, in order 
to allow the said Charles Howard Haskins to ap--
page 28 ~ ply for an appeal from said decree, made an order 
suspending the execution of the said decree for the 
period of Sixty (60) days from the date thereof upon the 
said Charles Howard Haskins or someone for him giving 
bond before the Clerk of said Court in the penalty of One 
Hundred Dollars, conditioned according to law. And whe~eas 
it is the intention of the said Charles Howard Haskins to 
present a petition for an appeal from said decree; now, there-
fore, if the said Charles Howard Haskins and/or Walter E. 
Hoffman shall pay all such damage~ as may accrue to any 
person by reason of the said suspension, in case a supersedeas 
to the said decree shall not be allowed and be effectual within 
the said period of ~ixty ( 60) days, specified in the aforesaid 
order of the said court, then the above obligation to· be void, 
or else to remain in full force. 
CHARLES HOWARD HASKINS 
By: WALTER E. HOFFMAN (Seal) 
UNITED STATES FIDELITY AND 
GUARANTY COMP ANY (Seal) 
By: CHARLES W. HAWKS, 
Its Attorney in Fact. 
Charles Howard Haskins v. l\lildred Womble Haskins 39 
Signed, sealed, acknowledged and delivered in the pres-
ence of 
A. W. SNOW, D. C. 
In the Clerk's Office of the Circuit Court of the County of 
Norfolk: 
This day personally appeared before me, E. T. White, 
Clerk of the Circuit Court of the County of Norfolk and 
made oath that their estate, after the payment of all their 
just debts, and those for which they bound as security for 
others and expect to have to pay is worth the snm of One 
Hundred Dollars., over and above all exemptions allowed by 
law. 
Given under my hand, this 2nd day of February, 1946. 
E. T. WHITE, Clerk. 
By: A. W. SNOW, D. C. 
page 29 } Virginia: 
In the Circuit Court of Norfolk County. 
Charles Howard Haskins, Complainant, 
1.,. 
Mildred Womble Haskins, Respondent. 
IN CHANCERY. 
STIPULATION. 
It is hereby stipulated and agreed between counsel that 
the testimony of Walter E. Hoffman given at the time of the 
hearing referred to in the decree of January 14th, 1946, was 
substantially the same as the testimony of said Walter E. 
Hoffman given on the 2nd day of February, 1946, excepting 
the modification of said testimony as mentioned by said wit-
ness in the hearing of February 2, 1946, and that this stipu-
lation is made in lieu of a bill of exception setting forth the 
testimony of said Walter E. Hoffman given at the hearing 
of January 14, 1946. 
It is further stipulated that at no time prior to January 
14, 1946, did counsel for the complainant make any point of 
the shortness of time specified in the order of December 28, 
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Walter E. Hoffman. 
1945, the twelve days allowed by that orc;Ier being_ the time 
he asked for on Dec. 28, 1945 . 
2/20/46. 
Stipulation approved. 
page 30 ~ Virginia : 
. WALTER E. HOFFMAN, 
Counsl for Complainant. 
JAS. G. MARTIN, 
Counsel for Respondent. 
EDWARD L:OAST,.Judge. 
In the Circuit Court of Norfolk County. 
Charles Howard Haskins 
v. 
Mildred Womble Haskins .. 
TRANSCRIPT OF TESTIMONY. 
Before Hon. Edward L .. Oast, Judge. 
Portsmouth, Va., February 2, 1946. 
Appearances: Messrs. Breeden & Hoffman, by Walter E .. 
Hoffman, Esq., for the Complainant. James G. Martin, Esq., 
appearing specially, for the Respondent. 
page 31 ~ , WALTER E. HOFFMAN, 
having been duly sworn, testified as follows: 
Mr. Hoffman : May it please the Court, I desire to make 
this testimony with reference to the Haskins case, in which 
the demurrer was sustained on Friday, December 28, 1945, 
and leave given to file an amended bill within twelve days. 
As I calculate it, the amended bill should have been filed 
on or before the 10th day of January, 1946. It so happens 
that Governor Darden had declared a holiday for the 31st 
day of December and, of course, the first day of January, 
which was a Tuesday, was also a holiday. 
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The Court will recall that at the time of the arg'Ument on 
the demurrer I stated to the Court that :J would be willing 
for Mr. Martin to re,ad a certain diary that my client had 
kept, which showed the dates of the acts of cruelty and which 
could be spe~i:qed wit~ .exact certainty. Mr. Martin, hbwever, 
. requested that the same be placed into the bill of complaint. 
I first called :Mr. Haskins about this matter on or about 
January 2. At that time lie was out of town, working on a 
job for the VEP Company. I did not then contact him until 
Saturday, January 5, at which time I told him that I wanted 
the diary and that the Court had ordered me to file an amended 
bill .of complaint. He delivered the diary to me 
page 32 ~ on the night of January 7. 
On Tuesday, January 8, I was in Gatesville, 
North Carolina, and then had to go to Edenton in connection 
• with an automobile accident case. On the 7th I was trying 
a case in the Circuit Court of the City of Norfolk. My part-
ner, Mr. Edward L. Breeden, Jr., who is a member of the 
State Senate, had practically consumed the entire time of the 
only available stenographer then in the office, in order to 
clea~ his desk prior to leaving for the General Assembly. He 
left on the night of January 8. I might state that the order 
entered on January 14 in this case makes ref ere nee to the 
illness of the stenographers. It is true that Miss Smith, one 
of the two stenog-raphers doing the work for four lawyers 
in that office, was ill and did not appear for work on the 
morning of January 2, immediately after the holiday. It was 
expected that she would be back after two or three days, but 
she did not reappear until the morning of ,January 12, she 
having· had an attack of grippe. The other stenographer, 
Mrs. Stanton, I find, was only absent from the office one day 
on account of illness, and I desire to correct my previous 
statement that she was absent for three days. She is the 
stenographer who was occupied -practically the entire time 
in doing Mr. Breeden 's work. I am very frank to say that 
on the days of January 9 and January 10 I did not recall this 
· particular case. It would have been, of course, 
page 33 ~ physically possible for me to have retained a ste-
nographer on the outside and paid her for pre-
paring this amended bill of complaint. I am also frank to 
state that I was not familiar with t~e Gimbert case, upon 
which opposing counsel so strongly relies, and I am confi-
dent had I been familiar with the Gimbert case, I would have 
gone outside the office to retain the services of a stenographer 
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E. T. White. 
to prep~re t~~~' ~s. i wo~id not have _w~rtted to. run flie c~flncie. 
of the· qttestidn bemg. ra1s·ed by my opponent m this case, a -
though I dd reel. that unqer the circurrlstanc~s, as stated, I 
have shown reasonably good. cause ~s to why the _a~erided 
bill of complaint was not :filed on or before January 10. 
. E. T. WHITE,. . 
called as a witness and having been duly sworn, testified as 
follows: 
Examined by Mr. Hoffman: . . .. . . 
Q. You are Mr. E.T. White, Clerk df the Circriit.CouH of 
Norfolk Countyt 
A.lam. . 
Q .. Mr~ ·white, will ydti examine Chancery Order Book No~ • 
22 of this court and advis·e the Jgst time the Judge· · signed the: 
Order Book? 
A. N ovembet 16, 19'45, . appears to be the last tim~. 
Q. And whoip was it signed by on'. that particu-. 
page 34 ~ lar date, Mr. Whtte, . 
.A.. Lemuel F. Smi_th, Jutlge. 
Q. Do you know when the proceedings of the Decembet 
term of court were prepared and ready for the Court's signa-
ture? 
A. Mr. Snow can answer~ that 'question better than I can. 
Mi. Hoffman : That is all. 
.. . 
CROSS EXAMINATION. 
l\fr. Martin: Without waiving: objections, and ap'pe::fring 
sp,ecia1ly: 
Q'. Mr .. ·whit~, looking at youi· Chancery Order Book under 
d~te of December 28, 1945, you find, do you not, in r~gular 
typewriting, in regular form, a place on the book with the 
order: 
'' Circuit Court of the County of Norfolk, on Friday the 
28th day of December, in the· yeat of our Lord one thousand 
nine hundred and forty-five. 
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A. W. Snow. 
"Present: The Honorable Edward L. Oast, Judge. 
'' Charles Howard Haskins, Plaintiff, 
v. 
Mildred Womble·:Has~ins, Defendant. 
IN CHANCERY. 
'' This case came on this day to be heard upon 
page 35 ~ the bill, demurrer thereto and joinder in demurrer, 
and said demurrer being argued by counsel the 
Court doth sustain the demurrer and grant leave to the plain-
tiff to file an amended bill within twelve days.'' 
And so forth. And there is a line with, underneath it, 
"Judge" written, but the Judge's signature not there yet? 
A. Yes. · 
Q. And, preceding that, there are a number of orders, regu-
larly prepared and put on the book, but not signed 7 
A. That is correct. 
Q. And, since that time, there are a lot more orders, type-
written by the Clerk on the book, but not as yet signed by the 
Judge? 
A. That is correct. 
Q. I show you the chancery papers in this case and show 
you the decree, in handwriting, of the 28th of December, 1945. 
Does that not bear on its back, "Decree seen, James G. Mar-
tin, Breeden & Hoffman", all in handwriting, an,d, ''Enter, 
December 28, 1945, '' with the Judge's initials underneath it? 
A. It does. 
Q. In the Judge's handwriting¥ 
A. Yes. . 
page 36 ~ A. W. SNOW, . 
. called as a witness and having been duly sworn, 
testified as follows : 
Examined by Mr. Hoffman: · 
Q. You are Mr. A. W. Snow, Deputy Clerk of the Circuit 
Court .of Norfolk Countyt 
" A. Y.es, sir. 
Q. And, specifically, you have charge of the preparation 
of the Chancery Order Book, do you. not? 
A. Yes, I supervise the chancery work. 
Q. Can you state when the orders for the December term 
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of court were prepared and ready for the Judg·e's signature? 
A. Not specifically, no, sir. That are kept up within a 
day or two all the time. They are never behind more than 
one or two days. 
Q. Were the orders of the December term of court pre-
pared by the Clerk and ready for the Judge's sig'llatui·e on 
the last day of the December term Y 
A. It might have been a few carried over. I can't say that 
the whole month was prepared and ready on the la·st day. 
Q. You don't know when the Haskins order of December 
28 was spread upon the Order Book? 
A. No, sir, I couldn't say-within a day or two. 
Q. Are the orders ever read in open court Y 
page 37 ~ A. No, sir. 
By the Court: 
Q. Have they ever been read in open court 1 
A. Not since I have been here. 
WALTER E. HOFFMAN, 
recalled, further testified as follows: 
Mr. ~fartin: Without waiving objections: 
Q. Mr. Hoffman, looking at the decree of December 28, 
1945, marked, '' Enter, December 28, 1945, '' with the Judge's 
initials, just above that is "Decree seen, James G. Martin, 
Breeden & Hoffman." The "Breeden & Hoffman'' is in 
your handwriting, is it noU 
A. That is correct. I endorsed the order, but, of course, 
c·ould not think at that time that my office force would ·be dis-
rupted and half of them out sick, and I thoug·ht I would have 
ample time to prepare it within 'twelve days. 
Q. And that was done in the courtroom, was it not? 
A. That is correct. 
page 38 ~ JUDGE'S CERTIFICATE. 
I, Edward L. Oast, Judge of the Circuit Court of Norfolk 
County, Virginia, do hereby certify that the foregoing is a 
true and correct transcript of the testimony offered in the 
case of Charles Howard Haskins v. Mildred Womble Has-
kins, in said court, on the 2nd day of February, 1946. 
I further certify that said transcript of testimony was pre-
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sented to me for certification within sixty days after the entry 
of the final order in said cause, and that counsel for the re-
spondent had reasonable notice, in writing, of the time and 
place at which the same would be so presented. 
Given under my hand this 28th day of February, 1946. 
EDWARD L. OAST, Judge. 
page 39 ~ CLERK'S CERTIFICATE. 
I, E. T. White, Clerk of the Circuit Court of Norfolk 
County, Virginia, do hereby certify that the foregoing tran-
script of testimony in the case of Charles Howard Haskins v. 
Mildred Womble Haskins, "lately pending in said court, duly 
certified by the Judge thereof, was filed in my office on the 
28th day of F'ebruary, 1946. 
Given under my hand this 28th day of February, 1946. 
E. T. WHITE, Clerk. 
I, E. T. White, Clerk of the Circuit Court of Norfolk County, 
Virg·inia, do certify that the foregoing is a true transcript 
of the record in the case of Charles Howard Haskins v. Mil-' 
dred Womble Haskins, lately pending in said Court. 
I further certify that the same was not made up and com-
pleted and delivered until the attorney for the defendant re-
ceived due notice thereof, and of the intention of the plaintiff 
to apply to the Supreme Court ·of Appeals of Virginia for an 
appeal from the judgment therein. 
E.T. WHITE, 
Clerk Circuit Court of Norfolk C.ounty. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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